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WATCH executive director Amy Walsh Kern oversaw a two-year study of sex trafficking cases in Hennepin and Ramsey Counties. 
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Last month, WATCH released its long-awaited report: “Sex Trafficking Cases: Where a Public Movement Meets the Criminal Justice System,” based on a two-year study of sex trafficking cases in Hennepin and Ramsey Counties. Inspired by the 2011 passage of Minnesota’s “Safe Harbor” law, which treats exploited youth as victims instead of criminals, the 50-page report reveals disparities in the prosecutions of such cases. It also found that the vast majority of cases charged under Minnesota Statute 609.322, entitled “Solicitation, Inducement and Promotion of Prostitution; Sex Trafficking,” are being resolved by plea bargain instead of trials in both counties and that downward departures are very common, especially in Hennepin County. This month, we continue our conversation with WATCH executive director Amy Walsh Kern about the report’s key findings and recommendations. 
Q: You touched on the fact that the law allows for someone to be charged with prostitution-related crimes or with sex trafficking. Was the law written that way to decrease the references to prostitution and change the language and perception of trafficking?

A: The law that prohibits the solicitation, inducement and promotion of prostitution was amended in 2009 to add sex trafficking as a specific crime. The amendment recognizes that sex trafficking is something different than solicitation, inducement and promotion of prostitution—what I call the prostitution-related crimes. Otherwise, why add it to the statute? The issue is that the same acts can be classified as either a prostitution–related crime or as sex trafficking. And the definitions in the statute do not provide any real clarity. 
Also, the penalties are the same for both crimes, so acts that actually constitute sex trafficking are being charged as prostitution-related crimes, which by definition means that there is a prostitute involved. From WATCH’s point of view, individuals who are sex trafficked—and in particular juveniles—

“I did hear very specifically from a juvenile … who found it very offensive to be labeled a prostitute. The word was used in open court, and it was very upsetting to her.”

should not be called prostitutes. Pursuant to Safe Harbor, they are sex trafficking victims in need of services. Also, charging sex trafficking as a prostitution-related crime is calling the activity something less than it is, something that it is not. I think in the interest of moving the public conversation about sex trafficking forward, it is important to identify sex trafficking for what it is. 

Q: Do you believe the penalties should change, along with the wording?

A: I think legislators have a few choices. One option is that the definitions of sex trafficking and prostitution could be clarified so that the same acts do not constitute either crime. Another option would be to remove all references to prostitution from the statute so that prosecutors do not have that choice. A third option would be to make the penalties for sex trafficking harsher than those for the prostitution-related crimes, which would provide prosecutors an incentive to charge certain activities as sex trafficking. I think if the penalties were higher for sex trafficking, prosecutors might have more incentive to use it. But now, they just want a conviction. It doesn’t make sense for them to try for something that might be more of a struggle to prove where there’s no benefit in terms of the penalty. Some prosecutors believe it can be more difficult to obtain a conviction under sex trafficking. 

Q: So you recommend increasing the penalties?

A: Yes, that’s one of the options. At least give some incentive for prosecutors to use the sex trafficking prong. 

Q: You talked to some of the survivors. Did they say anything about how they perceived the charges?

A: I did hear very specificially from a victim who was a juvenile and found it very offensive to be labeled a prostitute. That word was used in open court and it was very upsetting to her. 

Q: So it affects how the victims see themselves? It’s not just the message being sent to the community then?
A: Right. If it’s prostitution, they’ll hear that over and over again. It’s the language of the statute.

Q: In your conversations with prosecutors, did they give reasons why they were more likely to reach a plea agreement as opposed to going to trial?

A: There are many reasons to negotiate a plea agreement. One reason was concern for the victims and possible retraumatization. I can imagine how difficult it would be to talk about being sold for sex in open court. Another concern is whether the victim will be reliable enough to provide the evidence necessary to get a conviction. There are difficulties given the nature of the trauma, the relationships between victims and their traffickers and damage 

“WATCH’s goal is for all of the stakeholders to take a step back and consider whether the sentences we are getting are the best possible.”
to the victims. Trafficking victims can be difficult witnesses. 

Q: The other prominent point in the report was the difference between the way prosecutions are being handled in Ramsey and Hennepin counties. Could you talk about that?

A: The most obvious differences are between the prosecuting and outcomes of juvenile cases between Hennepin and in Ramsey counties. In Ramsey, 609.322 cases are being prosecuted using the sex trafficking prong more consistently. More of them are going to trial. And they’re getting much higher sentences on average. … Even with adult victims, Ramsey County is using the sex trafficking prong much more consistently, though it’s not necessarily netting higher sentences.

Q: Do you think the disparities come down to philosophical issues, structural issues? What do you think is behind that? 

A: Here’s the thing: All the judges are doing their best. All the prosecutors are doing their best. They have full case loads and do not have the time to step back and really think about how cases are being charged and processed. I think part of the difference may be in consistent charging practices—which ultimately requires leadership on the issue. I think it would also help to have a designated team of prosecutors on trafficking cases for added consistency. I hope that WATCH’s report provides an overview on how these cases are being handled and sheds light on some of the sentencing practices. WATCH’s goal is for all of the stakeholders to take a step back and consider whether the sentences we are getting are the best possible—whether they are getting the victims and our community the best results possible. WATCH has the ability to look at this issue from a broader view and provide the information necessary to raise important questions. 
Q: Who are the people you hope will take a hard look at this report?

A: I think the prosecutors and county attorneys and judges, to really see what the practices are, and the results. And how they compare. 

You have to consider that once a judge sentences the case, they really are at the end of the line. And I have to acknowledge that what prosecutors get is what law enforcement gives them. And so it could be that the juvenile cases in Ramsey County were somehow more egregious or there were different kinds of evidence. Those are all possibilities. But we can still point out that this is happening.  ∞   

________________________________________________________________
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 IN THE NEWS

WATCH, report garner media coverage  

The release of WATCH’s sex trafficking report made local headlines last month, including a lengthy article in the Star Tribune. The Dec. 22 report by staff writer David Chanen detailed the report’s findings and included commentary from WATCH executive director Amy Walsh Kern.

In the article, Kern critiques the heavy reliance by Hennepin County on the “promotes prostitution” prong of the state’s prostitution and trafficking law. 

"The problem with using the 'promotes prostitution' prong of the statute to charge trafficking cases is that the prosecutor is ultimately labeling the victim a prostitute, which undermines one of the goals of Safe Harbor," said WATCH Executive Director Amy Walsh Kern. "That goal is to treat the trafficked individuals like victims, not criminals. Therefore I think that it is particularly inappropriate to use the prostitution-related charges where the victim is a juvenile." 

Hennepin County Attorney Mike Freeman and Ramsey County Attorney John Choi commented on the findings. Freeman said he hadn’t read the report in detail and pointed out that prosecutors in both counties charged nearly every sex-trafficking case brought to them and obtained a felony conviction at least 90 percent of the time. Choi said differences in sentencing can be influenced by a defendant’s criminal history and each judge’s discretion , which prosecutors can’t control. 

· Read the Star Tribune report here. 

· Read the full report here. __________________________________________________ 

St. Paul cases raises questions about ‘victim-centered’ approach to trafficking  
A case involving a woman who allegedly was sex-trafficked but still charged with running a trafficking operation has raised questions about how authorities determine whether a woman is a victim or willing participant.

A Jan. 14 report in the Star Tribune focuses on the case of Laqueshia Danekia-Kay‘D Moran, who was charged alongside Darryl Taylor with running a St. Paul operation in which women were allegedly kept drugged for sex, beaten and forced to have sex with men.

Moran’s defense attorney says the Ramsey County Attorney’s office erred in charging her. The case tests authorities’ promise to take a “victim-centered” approach to such crimes. The article cited findings from WATCH’s newly released sex-trafficking project about female defendants. 

· Read the Star Tribune report here. 

[image: image6.jpg]Ramsey, Hennepin counties differ
in sex-trafficking penalties

Ramsey has dealt out harsher sentences than Hennepin
since 2011 Safe Harbor law.

Ad closed by Google

By David Chanen Star Tribune | DECEMBER 22, 2016 — 8:37PM




The Star Tribune ran a story about the WATCH report on Dec. 22.
· Female defendants make up what percentage of the sex trafficking cases charged in Ramsey County between 2012 and 2016? 

· Of women charged in Ramsey and Hennepin Counties, what percentage were arrested with male co-defendants? 
Read the article to get answers.   
· Under pressure, Backpage.com    shuts down adult services ads   

The advertising site Backpage.com abruptly shut down its adult advertising section this month after members of Congress accused it of facilitating child sex trafficking.  Backpage’s founders said Jan. 10 that years of relentless pressure left them no choice but to shutter its most profitable feature.

The company’s move came on the heels of a Senate panel’s release of a report alleging that Backpage hid criminal activity by removing words from ads that would have exposed child sex trafficking and prostitution. 

In a Jan. 12 column, New York Times writer Nicholas Kristof hailed the move. He also urged Congress to amend the Communications Decency Act “to clarify that companies like Backpage don’t get protections when they permit pimps to sell kids on their websites.”

Kristof noted: “A devastating new subcommittee report shows that the company protects pimps from their carelessness by deleting hints that a girl is underage. For example, if a pimp tries to post an ad for a ‘Lolita,’ ‘little girl,’ ‘school girl’ or ‘amber alert,’ those terms are automatically stripped from the ad—but is still posted, so the girl will still be sold for sex.”

· Read the New York Times article here
· Read the Kristof column here.
· Read the subcommittee report here. 
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A recent image of Backpage’s adult section for Minneapolis-St. Paul.
__________________________________________________________________________________________________________
We’ve Moved!          

After spending most of the past two decades on 2nd Avenue, WATCH has moved a couple blocks away, to Rand Tower. Our new address:              527 Marquette Av.           Suite 1508
Minneapolis, MN     

                                                 55402 
We’re Expanding!
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Beginning this year, WATCH is pushing eastward, with plans to monitor cases of violence against women and children at the Washington County Courthouse in Stillwater. WATCH is currently seeking volunteers to bring their red clipboards to Stillwater. If interested, please call or email us! ∞
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COURT MONITORING BULLETIN: 
A Closer Look at Judicial Efficiency
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WATCH will use the report in the coming year, with plans to assess preliminary results at the end of June.
In an effort to eliminate ambiguity and capture more precise information, WATCH has created a supplemental form on system efficiency and timeliness that court monitors will be asked to complete at each hearing. WATCH will use the form in the coming year, with plans to assess preliminary results at the end of June.

 As of this month, volunteers are recording information that includes:

· Scheduled and actual start times; 

· Was the judge on the bench at the scheduled start time? If not, what time did the judge appear in the courtroom?  

· Did the judge or other courtroom personnel give an explanation for the delay in the judge appearing on the bench? If so, what was the explanation?

· If the judge was on the bench at the scheduled start of the hearing but the hearing started late,* were any explanations given for the delayed start? If so, what was the explanation?

· Did the hearing start late* because there was another hearing scheduled for the same time? Was a continuance requested? If so, who requested it? If applicable, why was a continuance requested and did the judicial officer agree to a continuance?

· Did the judge appear prepared for court?

· Was the defendant on time for the hearing?

· Did attorneys appear on time for court? If not, which attorney was late?

· Did attorneys appear prepared for court? If not, which attorney was not prepared?

· Were cases heard one after the other without breaks?

· Could all parties be heard easily?  ∞
                                  *did not start at the start time stated in the WATCH calendar. 
____________________________________________________________________________________________________
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                                                     SEX TRAFFICKING UPDATE
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“Even an appearance of partiality is sufficient to disqualify a judge,” Chief Judge Bernhardson wrote in her decision. 
New judge assigned to Milstein case 
The trial in Hennepin County of Terri Ann Milstein, accused of heading a prostitution ring, has been reassigned after the original judge was taken off the case. In a Dec. 5 decision, Chief Judge Ivy S. Bernhardson granted a motion by Milstein’s counsel to remove Judge William Koch from Milstein’s case. District Judge Regina Chu has been assigned to oversee the trial, for which a date has not yet been set.  In her decision, Judge Bernhardson noted that in a criminal case, “even an appearance of partiality is sufficient to disqualify a judge.”  

Milstein was charged with two counts of promoting prostitution following a sting at a Plymouth hotel.  Judge Koch rejected a plea bargain for a dispositional departure in June 2016 after prosecutors learned that the advocacy group PRIDE had expelled her from its program. PRIDE, which provides services to victims of sexual exploitation, said it had not been aware that Milstein was accused of running a prostitution operation.
In light of the new information, Judge Koch said he didn't believe the plea agreement was appropriate, and then allowed Milstein to withdraw her guilty plea.  Milstein later waived her right to a jury trial under the advice of her counsel, who cited the nature of the facts and the sensitivity of the evidence.  Her counsel then filed a removal motion, arguing that Judge Koch could not be impartial after accepting the factual basis of Milstein’s guilty plea. 

 “Defendant made express admissions of guilt,” Judge Bernhardson wrote. “Further, Judge Koch offered a different disposition than the plea bargain previously reached, inserting himself further into the details of the case. … It appears to this court that a reasonable examiner would not agree that a judge acting as finder of fact could lay aside the impressions and conclusions he reached in pre-trial hearings and conduct a court trial in effect “from scratch,” she concluded. 

In other news, Jamal Jacob Moore, one of the nation’s ten most wanted human trafficking fugitives before his arrest last August, has been sentenced to 90 months in prison after pleading guilty to a charge of promoting the prostitution of a minor. 

Moore, 33, was sentenced Dec. 19 by Hennepin County District Judge Paul R. Scoggin after reaching a plea agreement with prosecutors. He had been a fugitive for more than three years following his arrest in August 2012 by an undercover police officer who had arranged to meet a 17-year-old through an ad for sex. Moore failed to show up for a January 2013 pre-trial hearing, and federal agents located him in Gary, Indiana after he checked into a hospital with a fake name. Moore received credit for 157 days of time served. ∞[image: image13.png]



WATCH is a court monitoring and judicial policy non-profit located in Minneapolis, Minnesota. WATCH works to make the justice system more responsive to crimes of violence against women and children, focusing on greater safety for victims of violence and greater accountability for violent offenders.
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