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WATCH executive director Amy Walsh Kern oversaw a two-year study of sex trafficking cases in Hennepin and Ramsey Counties. 
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Kern: Minnesota’s sex trafficking statute needs to be redrafted 
First of a two-part feature

In 2014, WATCH launched its Sex Trafficking Initiative—a project inspired by passage of Minnesota’s Safe Harbor Law, which mandated that sexually exploited youth, rather than being punished, must instead be treated as crime victims in need of services. The initiative tracked a total of 107 cases involving both adult and juvenile victims filed in Hennepin and Ramsey Counties between Jan. 1, 2012 and Aug. 30, 2016. This month, WATCH releases a comprehensive report resulting from that intiative, reviewing how these cases were resolved in the courtroom and the sentences that resulted.  On the eve of the report’s release, we had a chance to talk with WATCH executive director Amy Walsh Kern about its key findings and recommendations. 

Q: Can you talk about what questions you had going in and what prompted this particular close look at trafficking?

A: What prompted this report was the passage of Safe Harbor Legislation and the MN Girls Are Not for Sale campaign and just seeing that gathering public awareness. There’s all this energy and public attention. The state allocated millions of dollars to fund the Safe Harbor Initiative and the victim’s services that were part of the law. I wanted to know what was happening from a criminal justice point of view. The report was also inspired by the recent increases in the number of sex trafficking cases; WATCH had rarely seen these cases in court before.

At the end of the day, the court system is really where we as a community say we won’t tolerate this through our punishments and our sentences and hopefully it will serve as a deterrent to would-be offenders. Also, it’s a measure of justice for the trafficked individuals and their families—a different kind of repair.

“I think that there is a level of culpability of the person being sold when you call them a prostitute. Inherent in that word is some level of implied consent. Whereas if you’re trafficked, you’re less active and more of a victim.”

It’s so interesting when you think about all of the things that have gone into moving this MN Girls Are Not for Sale campaign and Safe Harbor forward. It started in 2005 and here we are at the end of 2016, over a decade later. So where is this going? 

When you look at the law, your tool is just this statute. So I was truly curious as to what was happening. And it was something our funders were interested in knowing about and the public is interested in knowing about. 

Q: Do you feel like WATCH was uniquely positioned to do a study like this?

A: Completely. It’s perfect. We already had our volunteers in court. It was perfectly within our wheelhouse.

Q: How far back did you go in tracking cases?

A: We were committed to having monitors at all of our cases beginning in 2014, but ultimately there were cases that were appearing on the calendar that had started prior to that. So we ended up dipping back. Ultimately even for cases starting in 2014, there just weren’t enough of them. There were a lot of cases that started in 2012 and 2013. While obviously we couldn’t retrospectively send volunteers to those hearings, they were worth examining.  

Q: So you looked at prosecutions involving both juveniles and adults? 

A: Yes, because originally Safe Harbor was targeted at youth. I was curious about what the outcomes were like and if they were different for those two groups of cases. 

Q: Can you talk about the different stakeholders you consulted in writing the report and drafting recommendatons?

A: I talked to a number of judges and prosecutors, but also victims and victim advocates. Also, lobbyists and legislators. It helped fill in the picture of what’s happening and what makes these cases uniquely challenging and why so many of them have resolved via plea bargain. Also, some cases involve multiple defendants, so there are challenges for judges and prosecutors in terms of sorting out different levels of culpabiity, based on the level of wrongdoing and the defendant’s role.

Q: Looking at the totality of your findings, what would you say jumped out at you most?

A: Two things. One was just the drafting of the statute itself. Wow, this is a difficult tool for prosecutors to use. There are two approaches, basically, to prosecuting under the statute. There’s not an incentive to use one or the other from a penalty point of view. But from the point of view of serving the goals of Safe Harbor and changing the conversation about how we think of girls and women who are sold for sex, I think there is a difference.

“One of my concerns is whether [the plea bargain] has become a default approach to justice—even in situations where it may not be appropriate.” 

When you charge people with prostitution-related crimes, there is a prostitute. And I think that there is a level of culpability of the person being sold when you call them a prostitute. Inherent in that word is some level of implied consent. Whereas if you’re trafficked, you’re less active, more of a victim. When I see these cases, I think that’s the proper way to label and approach it.

So I’m surprised by the statute itself and what a difficult tool it is to seek justice [and] also because the definitions are confusing and overlapping.

And I was surprised at how much we’re a judicial culture of plea bargaining. I know there are a lot of good reasons behind it; WATCH recognizes that plea bargains serve a necessary and important part in making our system function properly, and in achieving justice. But one of my concerns is whether it has just become a default approach to justice—even in situations where it may not be appropriate. 

I also think that to make the statute fall in line with the goals of Safe Harbor, it needs to be redrafted. 

Q: Although that could be seen as kind of a technical recommendation, it seems like what you’re saying is that words matter.

A: Yes, words matter. Words are what you use to make an argument to a jury. You assign blame or culpability or empathy or sympathy with words. I think it’s critical. ∞   
Coming in January: WATCH finds disparities between prosecutions in Ramsey, Hennepin Counties.
From WATCH’s 2016 Sex Trafficking Report:
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   IN THE NEWS

Eagan man sentenced to 38 years for exploiting teenage boys, posting online 

An Eagan man who distributed nude images of Midwestern teenage boys across the internet was sentenced in federal court late last month to 38 years in prison.

Anton Martynenko, 32, pleaded guilty in January to victimizing more than 155 boys by using fake social media prifiles and persuading them to send him nude photos and videos, which he later posted online. 

On Nov. 29, two of the young men whom he had tormented sat in court in St. Paul as Martynenko was sentenced. U.S. District Judge Richard Kyle gave him two years’ credit for helping investigators on the Jacob Wetterling case. 
Martynenko met Danny Heinrich, 53, while they were incarcerated in the Sherburne County Jail in Elk River. Information provided by Martynenko led to Heinrich’s confession in Jacob’s abduction and murder months before Heinrich made the admission in court, according to court documents. 

Martynenko’s massive sextortion scheme was described by prosecutors as the largest child porn production case ever prosecuted in Minnesota. 

Read the Star Tribune report here. 

Read the Pioneer Press report here. 
___________________________________________________
Nearly 300 sexual assault cases reported on Minnesota campuses 

Of the nearly 300 complaints of sexual assault reported on Minnesota campuses in 2015, 79 led to disciplinary action that exceeded a warning, according to newly released numbers.

The report, released December 1, is the first of its kind to publicly track the result of sexual assault investigations at Minnesota colleges. The information was made public under a new state law.  According to the report, many cases were dropped before an investiagtion could be completed, in part because the victims chose not to cooperate. 

Read the Star Tribune article here.
Read the full report here. 
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Anton Martynenko was sentenced to 38 years in prison after pleading guilty to victimizing more than 155 boys.
· How many campuses in Minnesota had more than 10 sexual assault cases in 2015? Of those, which one had the higher number? 

· Three private schools reported 20 or more cases.  Which ones?
Read the article to get answers.   
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COURT MONITORING BULLETIN: 
Intern spotlight: Taeyoung Kim
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WATCH intern Taeyoung Kim
“I have seen U.S. courts in movies and TV shows, but I was surprised that jurors have such a big role in the judicial system.”
Taeyoung Kim majored in law in South Korea, then flew halfway across the world to study at the University of Minnesota, where he received a Masters of Law degree. While he prepares to take the Bar Exam in February, he’s volunteering as an intern at WATCH—monitoring hearings, putting together court calendars and recording monitoring information into WATCH’s database. 
After completing his university studies, Taeyoung served as an information officer in the South Korean navy. As one of very few law majors in his office, he had a rare opportunity to do legal work. His assignments included defending a marine accused of assaulting a subordinate in the barracks. As co-counsel, he argued that the marine’s misbehavior stemmed from stressful working conditions. “Unfortunately, the marine was punished according to the military law,” he said. “However, it was a valuable experience I will never forget.”
In his free time, Taeyoung loves watching Vikings games. “I didn’t even know the rules of football until just before coming into the U.S.,” he said, “but now I became a Vikings fan.

Recently, Taeyoung shared his thoughts about his volunteer experience with WATCH, and how that will shape his plans for the future:
On his decision to study law in the United States:
“I am here to learn U.S. laws. As the world is getting globalized, free trade is increasing. In 2011, the U.S.-Korean Free Trade Agreement was ratified in the Korea National Assembly and the Korean law market opened to U.S. law firms. By studying U.S. Law and expanding my network here, I could be a bridge between the Korean and U.S. legal fields. 
On his future plans:
My area of interest is public interest and human rights law. I’m interested in the rights of the vulnerable—women, youth and children. I have been thinking that I want to help them out by advocating and reporting on the issue in the community. I'm also considering applying to a JD program at a U.S. law school. It would be better for me to get a good position when I go back to Korea. If I have a chance, I would like to get experience in the U.S. legal field.
On the similarities and differences between the legal system of Korea and that of the United States: 

Korea is a civil law country. We don’t have a jury system. There are no jurors, and judges decide all decisions. I have seen U.S. courts in movies and TV shows but I was surprised that jurors have such a big role in the judicial system.           
“In Korea, the sentences regarding criminal sexual conduct and prostitution are not harsh compared to other countries. In my opinion, [the perpetrators] must be harshly punished.”
The case that left the biggest impression:

I can recall a particular case [in which] the defendant was found guilty of receiving profits from prostitution. Of his 180-month sentence, 120 months will be spent in custody. He was acquitted of a charge of promoting the prostitution of an individual. According to the defense attorney, he was not a major player; he just received money from a major player, and he didn’t know where the money actually came from. The judge, however, said she could find no compelling reason for a lesser sentence based on all of the evidence. I was surprised because the sentence was quite harsh. In Korea, the sentences regarding criminal sexual conduct and prostitution are not harsh compared to other countries. In my opinion, the [perpetrators] must be harshly punished. 
On his biggest challenge as a courtroom monitor: 
As an international student, the biggest challenge is language. Whenever I monitor a courtroom, I have to concentrate every single moment so as not to miss what the judge and attorneys are saying. But it’s always a pleasure to observe what is going on in a courtroom.

On what is most rewarding about volunteering for WATCH :
I am glad to see U.S. courts in action and to be able to play role in helping WATCH. It’s always a pleasure to hear lawyers’ arguments and judges’ logical reasoning and nice to hear their appreciation and interest in what we are doing. ∞
____________________________________________________________________________________________________

Sex Trafficking Cases 2012-2016: breakdown by county:

(From WATCH’s 2016 Sex Trafficking Report)
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                 SEX TRAFFICKING UPDATE
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An omnibus hearing is scheduled in Hennepin County for Jamal Jacob Moore, one of the 10 most wanted human traficking fugitives before his arrest in August.
WATCH takes a close look at demand 
The 2016 Sex Trafficking Report released by WATCH this month focuses on those charged under the Minnesota Statute entitled “Solicitation, Inducement and Promotion of Prostitution; Sex Trafficking.” Next, WATCH is turning its sights to the other side of trafficking—demand. 

Earlier this year, WATCH began tracking prosecutions under statute 609.324, which governs penalties for engaging in,hiring, or agreeing to hire both adults and minors to engage in prostitution. Under state law, the maximum penalty is a 20-year prison sentence for engaging in prostitution with a minor under the age of 13; a 10-year-sentence for doing so with a minor between 13 and 16; and a five-year sentence for doing so with a minor between 16 and 18. Under the law, a person convicted of engaging in prostitution with an adult must, at minimum, be sentenced to pay a fine of at least $500. 

WATCH is already tracking more than seventy 609.324 prosecutions in Ramsey and Hennepin Counties and plans to issue its findings prior to Super Bowl 2018, which will be played Feb. 4 of that year at U.S. Bank Stadium in Minneapolis.

According to local news reports, prosecutors and law enforcement are bracing for a spike in sex trafficking when the Super Bowl comes to town. They anticipate that hundreds of women and girls will be sold on the sex market, mostly at organized parties and through online ads and social media.

In other news, an omnibus hearing was scheduled for Dec. 16 in Hennepin County District Court for Jamal Jacob Moore, one of the 10 most wanted human trafficking fugitives in the nation before his arrest in August.  

Federal agents arrested Moore, 33, in Gary, Indiana, after he checked into a hospital with a fake name. A bench warrant was issued for his arrest after he failed to appear for a pre-trial court date in January 2013 on a charge or promoting the prostitution of a minor.

He was arrested in August 2012 when an undercover Minneapolis police officer arranged to meet a 17-year-old girl through an ad for sex on backpage.com. Police and federal agents rescued the girl from a hotel room in Bloomington, and Moore was taken into custody. 
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WATCH is a court monitoring and judicial policy non-profit located in Minneapolis, Minnesota. WATCH works to make the justice system more responsive to crimes of violence against women and children, focusing on greater safety for victims of violence and greater accountability for violent offenders.
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